


Continued from page 1 or criminal action could be brought for
The Task Force held a hearing othe unauthorized practice of law. The
the proposed definition in FebruaryTask Force should adopt the second
Nineteen organizations testified at theart of HALTOs definition, Gordon ar-
hearing, with all but a few opposinggued, because it was commissioned to
the proposed definition as too broad. create Oa consumer protection act, and
Some of the organizations reprenot a lawyer protection act.O Gordon
sented particular groups of legal sereoncluded his remarks by saying, OIf
vices providers, including representafa] state wants a lawyer protection act,
tives of those who provide servicest canOt do better than the definition
associated with residential real estattatOs been proposed. E ThereOs no
transactions, paralegal associationmgason that an organization for lawyers
and those who provide legal informawould not come up with a wonderful
tion on the Internet. These groups testiawyer protection law. But if [a] state
fied to the stifling effect that the defini-wants a model definition of the prac-
tion would have on their businesses. tice of law that protects consumers,
HALT, the Federal Trade Commis-theyQd be better off with the definition
sion and the Department of Justice teput forward by an organization thatOs
tified against the bill on behalf of con-been protecting those consumers for
sumers in general, noting that it wouldwenty-five years.O
hurt consumers by protecting the The Task Force onthe Model Defi-
lawyer monopoly over legal services. nition of the Practice of Law is ex-
Still other groups, such as the Newpected to present a new draft defini-
York County Lawyers Association,tion of the practice of law in late
guestioned the feasibility of any atMarch or early April. The ABA Board
tempt to define the practice of law. Thef Governors is scheduled to vote on a
only groups testifying against the proproposed definition at its annual
posal were state bar committees on threeeting in August. ]
unauthorized practice of law.
HALT Senior Counsel
Tom Gordon voiced numer-
ous apprehensions about the
proposed definition. Gor-
don began by expressing the
need for the ABA to Oclean
its own house first,O by deal-
ing with the overwhelming
number of complaints regis-
tered with the state bar
lawyer discipline agencies,
before attacking paralegals.
In addition, Gordon pre-
sented HALTOs simple defi-
nition of the practice of law.
HALTOs definition, Gordon
said, defines the practice of
law as the Oact of claiming
to be a lawyer, and in doing
so, providing the attorney-
client relationship and all
that that encompasses.O Th
HALT definition also
would require a consumer
complaint before any civil
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LegalReform News

other way in which an applicantOs congrams. But court officials like it so
DISGRACED LAW PROFESSOR petence might be assessed.O Lawyensich, theyOre planning to expand the
RESIGNS who pass the alternative bar will be reprogram to two other areas that experi-
After the District of Columbia Court of quired to provide 150 hours of proence large numbers pfo selitigants:
Appeals revoked the license to practickono work in the courts over the nextlivorce and domestic violence.
law of American University law pro- three years.

fessor Mark Hager late last year, . ABA PUNTS ON MANDATORY
HALT wrote the law school and askedLLINOISTO START OLAWYER MALPRACTICE INSURANCE
whether the sanctioned professor wdt A BOXO PROGRAM Until February of 2003, the American

going to be retained on the faculty. IBeginning in March 2003ro seliti- Bar AssociationOs Standing Committee
particular, HALT called the law gants (litigants who go to court withouton Client Protection endorsed a new
schoolOs attention to the findings of tre lawyer) at the Lake County Courtmodel rule that requires lawyers to dis-
District of Columbia BarOs hearindnouse in Waukegan, lllinois will be get-close whether or not they carry mal-
committee that Hager Otraded on hiig a little extra legal help for free.practice insurance.
status as a laprofessorO and@teach- Thanks to a $16,000 grant from the OClients should at least knowO if their
ing the next generation of lawyers an@rairie State Le- lawyers have such insurance,
should be setting a better example fagal Assistance Q \\ said Lynda Shely, chair of the
them.O As this issue ©he Legal Re- Foundation, a \ committee, in a recent interview
formerwent to press, we received a resomputer kiosk with theABA Journal But faced
sponse from Dean Claudio Grossmatiat can gener- with resistance from rank and file
stating, OProfessor Hager resigned ate all the nec- members of the bar, the commit-
March 13, 2003 and is therefore n@ssary paper- tee recently decided to drop the
longer employed with American Uni-work for filing a proposal, claiming that it needed
versity Washington College of Law.O case in court will be available in the lanOmore quantifiable evidenceO about the
library of the courthouse. number of malpractice claims made by
NO MORE BAR EXAM? The computer program starts byggrieved clients.
Law students in New York may soorasking the personOs name, thenlnresponse to HALTOs inquiry about
have a more practical alternative to taksrompts the user with a series of quethe committeeOs sudden abandonment
ing the standardized bar examNa Pubtions. It completes all the necessargf the mandatory disclosure proposal,
lic Service Alternative Bar Exam. Thefields with the proper legal termsShely stated that the committee is
two-year pilot, if adopted, would allow needed on the form. OWhen itOs doneydrking with state bars and other orga-
200 new lawyers to be admitted tawill pop out the completed form,O saidizations to assist them in implement-
practice by successfully completing @avid Bender, the countyOs law libraing disclosure and other financial ac-
three-month stint working directlyian. Consumers can also access thesuntability requirements. To assist the
with the state court system. During thisoftware program via the Internet andmerican Bar AssociationOs efforts,
time, students will assist judges byan produce the court forms they needALT provided the Client Protection
conducting legal research, draftingrom the comfort of their homes, localCommittee with materials that docu-
opinions, helping unrepresented litidibraries or other places offering Interment the number of uninsured attor-
gants and performing mediations. Afnet accessiww.co.lake.il.us neys in this nation, thereby demonstrat-
ter the three months are completed, in- Incredibly, the lllinois State Bar As- ing the need for this important reform.
dependent evaluators and court officeisociation is campaigning against the
assess the studentsO ability to comgeee legal help, even running television Compiled by Bridget Baker, Suzanne

tently practice law. ads against the self-help computer pro-  Mishkin and Theresa Meehan Rudy
Lawrence Grosberg, chairman of
the Association of the Bar of the Ci
Visit HALTOs website

of New York commented, OThe pilo

proposed here is not seen as a sub
tute for, or a replacement of, the cu

rent bar exam but, rather, simply as al
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Consumer Group Supports HALT-Endorsed Reforms

uring its annual meeting held insumer Federation of America membethe overbroad definition of the Opractice

Washington, DC from Februaryorganizations at the annual meetingf lawO prevents consumers from ob-
26BMarch 1, 2003, the Consumer Fe@roposals that pass are included intaining more affordable legal assis-
eration of America adopted policy resOResolutionsO book which sets fortance. Meaningful reform in each of
olutions endorsing several critical legathe organizationOs platform and can ithese areas is urgently needed.O
reforms on HALTOs agenda. fluence policy-making at both the local When the annual meeting con-

The Federation works to advancand federal level. cluded, MishkinOs lobbying efforts led
pro-consumer policy on issues like en- HALT Associate Coun- the Federation to adopt all
ergy, financial services, health andel Suzanne Mishkin, whga of HALTOs proposals. As a
safety, government accountability anavas elected chair of the Vul result, the 2003 Consumer
telecommunications before Congressierable Consumers sul ] Federation of America Pol-
the White House, federal and state regommittee, urged memberg. . icy Resolutions provide:
ulatory agencies and the courts. to support resolutions thajssl 1. OCFA urges state at-
Each year, Federation subcommitprotect legal consumers torney discipline systems

tees convene to evaluate new polic@The time has come for t and governmental bodies
proposals and submit proposed resol@onsumer Federation o to implement reforms that
tions to the Policy Resolutions ComAmerica to address the make them fairer, more
mittee, comprised of chairpersons ofieeds of legal consumers,0O Mishkiopen and more responsive to con-
the various individual subcommitteesstated to the delegation. OLawyer dis@umers. Many attorney discipline pro-
The Policy Resolutions Committee repline systems are unresponsive to cograms are slow, secretive, lenient and
considers each resolution and submigimers. Client security funds do not agsoorly advertised. CFA encourages
them for discussion and vote by Conequately compensate consumers. Arglate attorney discipline systems to re-
place private reprimands with public

2003 W I discipl_ine, increase_ nonlawyer repre-
|nter nternS sentation on hearing panels, allow
consumers to register complaints over
semester intern- the telephone, conduct full investiga-
ing at the Center tions of all complaints and release at-
for Voting and torneysO full disciplinary histories to
Democracy. consumers. CFA supports state efforts
Bridget Baker  to host clear and comprehensive web-
is a junior at St. sites about the lawyer discipline sys-
Lawrence Univer- tem and to publish informative
sity.She is work- brochures and simple, multi-lingual
ing toward a complaintforms.O
double major in 2. OCFA urges state bar associations
Government and to increase financial support for client
English Litera- compensation funds, which reimburse
ture, with a minor consumers who have suffered losses
in Fine Arts. She as a result of their attorneys® miscon-
has spent the lastduct. CFA encourages attorneys to in-
two years work- crease their financial participation to
ing part time at such funds. CFA urges bar associa-
ALT offered student internships to:the Justice Office at Massena Towitions to increase payment caps for vic-
Christine Alvarez, Bridget Baker Hall in New York State. timized clients.O
and Natalia de la Maza this pastwinter. Natalia de la Maza is a junior 3. OCFA opposes any attempt by a
Christine Alvarez is a junior at Political Science major at the Univer-government body or bar association to
Duke University, pursuing a doublesity of Miami. In high school, she define the Opractice of lawQ in such a
major in Political Science and Publiovas a member of the OWe the Peoplay as to limit consumer access to
Policy. She is spending the year iiCitizens and the ConstitutionO 200Qualified nonlawyer providers of legal
Washington, where she spent the faMational Championship Team. =  services.O m
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Bankrupt Fund Leaves Consumers Helpless

By Suzanne Mishkin the contribution made by lawyers irclient protection fund. But this fund
@ce hailed as a model systempther states. The 2002 American Bawill be considerably different from the
ew MexicoOs client protectiomssociationOs Survey of Lawyers@he previously in place. OMaybe a
fund is now bankrupt. The fund, whichFunds for Client Protection reveals th&$10,000 max, maybe it will even go
was established in 1992 to reimbursmany states, such as California, Newelow five,0 he recently stated. Com-
clients for losses caused by dishone¥brk and New Jersey, assess lawyersgdre that with funds in states with even
lawyers, stopped accepting claims oi50 or more per year. fewer licensed lawyers, such as New
December 31, 2002 and went out of According to theNational Law Hampshire and Hawaii, where pay-
business in January. When a New Mexjournal,new proposals to protect legament caps are set at $150,000 and
ico attorney cheats or steals, the victimeonsumers will soon be in the works ir$50,000 respectively.
ized client is now simply out of luck. New Mexico. Among the options be- In the absence of an effective com-

Until the end of 1998, the New Mex-ing considered are a requirement fgpensation scheme in New Mexico,
ico client protection fund was lawyers to carry malpracticecheated clients find no realistic recov-
Oamong, if not the most gener- insurance or a manda-ery against their attorneys. Sue for le-
ous fund in the country, a tory disclosure pol- gal malpractice and you face impossi-
100 percent guarantee. icy for those attor- bly long odds. File a complaint against
stated recently retirec neys who are not an attorney with New MexicoOs lawyer
New Mexico Supreme insured. discipline system and nine times out of
Court Justice Gen While these ten the attorney gets off scot-free, if the
Franchini. ideas are not complaintis reviewed at all.

In order to support bad, they do not If the New Mexico Supreme Court
the stateOs client prote address the void is as dedicated to protecting clients as it
tion fund, the New Mex- left by New Mex- purports, it will immediately get to
ico bar assessed attorney. icoOs bankrupt clientwork to restore the stateOs once revered
$15 a year from 1992 to 1994. protection fund. Mal- client protection fund. After all,
As bar membership grew, annual practice insurance coverdawyers can only hide behind their
lawyer contribution was lowered todamages resulting from a lawyer@alse concern for so long before the
just $10. But in 1998, an attorney stolaegligence, but it does not cover intertrickle of money leaking from client
over $100,000 of a client®s fundsional loss or theft. compensation funds is recognized as
which left only about $65,000 in New Justice Franchini promises that Newothing more than the legal establish-
MexicoOs client protection account. Mexico will eventually reestablish amentOs crocodile tears. [

The bar then placed the money in
an interest-bearing account and setpg . :
limit of $5,000 on claims. By 2000, HALT in the Media
the fund had become so depleted th \
victims could not be reimbursed more \
than $2,500, regardless of the extent |
their losses.

In December, 2002, New Mexico
Bar President Mary T. Torres expresse
concern at a bar commissionersO bo:
meeting that elimination of the fund
would be detrimental to the public per
ception of attorneys. With only $30,00(
left in the account, the bar requested th
each attorney contribute $15 a year |
restore the fund. Inexplicably, the Nev
Mexico Supreme Court refused the re
quest. Without the $15 annual lawye -
assessments, the fund went bankrupt. m-

Fifteen dollars is piddling next to
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Crying All the Way to the Bank

The Negative Impact of Hourly Billing on Legal Consumers

man, time as a measure of value Odisight, without taking any time for meals,
espite the slumping economytorts the relationship between cliento relieve himself or do anything else.O
lawyersO hourly rates have corand lawyer.O Lerman has documented Even lawyers have begun to recog-
tinued to rise according to a rec®l@- numerous cases where lawyers, mamjze the problem. In early October
tional Law Journalsurvey of the na- with impressive resumes, have beeP002, associates at New YorkOs Clif-
tions 250 largest law firms. Accordingjailed or disbarred for billing fraud.  ford Chance sent partners a memo-
to the survey, twenty-eight firms listed For example, in 1986, Edwardrandum complaining the firmOs re-
a high rate for partners of $600 obDigges, a products liability lawyer inquirement of 2,420 billable hours is
more, which is double the number reBaltimore, billed 5,800 hours in oneOprofoundly unrealistic.O It encourages,
ported last year; a partner at one firrgear. Once his hours were challengetheir memorandum said, Opadding of
bills $850 an hour. Digges, his partners and their wive$iours, inefficient work, repletion of
Critics of hourly billing complain worked over a weekend to create fakiasks and other problems.O
that it leads to punishing work schedrecords to validate his hours. Accord- The impact on legal consumers?
ules, unhappy lawyers, ill-servedng to court records, his firm defraudeddeborah L. Rhode, a law professor at
clients, perverse incentives and out client of $3.1 million. Stanford University said, ONo one
right fraud. Even U.S. Supreme Court Several judges have also criticizedvorking these kinds of sweatshop
Chief Justice William Rehnquist (whohourly billing practices, pointing to ex-hours can give good legal service.O The
is currently pressing for a judicial payamples of lawyers billing too manypressure to meet huge billable hours
raise) acknowledged in a 1987 speechpurs and charging for unnecessary eempts many lawyers to fudge their
OIf one is expected to bill more tharedundant work. A federal judge intime sheets or at least to look for op-
2,000 hours per year, there are bourihoenix targeted a lawyerOs bill for 18@ortunities to charge more than is re-
to be temptations to exaggerate thieours in a single day. According to theally necessary.
hours actually put in.O judge, to bill for this amount of time, the  OWhy not leave no stone unturned
According to Catholic University of lawyer would have had to been in thé you are charging by the stone?0
America law professor Lisa G. Ler-office at O5:06 in the morning until midRhode asked. (]

Leg ISIatlve U pd ate where it did not receive a hearing be-

fore the deadline for such action.

CONNECTICUTN Sen- INDIANAN House Bill 1047

ate Bill 364, raising the would raise the small claims MARYLANDN Sen-

small claims dollar limit dollar limit from $3,000 or ate Bill 4, raising the
from $3,500 to $5,000, was introduce: $6,000 (depending upon small claims dollar

by Senator Joan Hartley. It is currentlgounty) to $6,000 statewide. The billimit from $2,500 to $5,000, passed
before the Senate Committee on the Jpassed the House by a vote of 89-8 anshanimously in both houses of the leg-
diciary. With a deadline approachings now before the Senate, where a heaslature. The bill is nearly identical to
for bills to be reported out of committeaéng has not yet been scheduled. Reprkegislation passed unanimously by
and no hearing scheduled, the bill is ursentative John Ulmer, the sponsor dfoth houses in 2001 and 2002, only to
likely to pass this year. the bill, initially introduced it as a mea-be vetoed by then-Governor Parris
sure to raise the dollar limit to $10,00@5lendening. Governor Robert Ehrlich
HAWAIIN Senate statewide, but the House amended tfig expected to sign the legislation.
Bill 448, raising the bhill to its current form.

small claims dollar MASSACHUSETTSN
limit from $3,500 to $5,000, was intro- KANSASNHouse Bill Senate Bill 1109, rais-
duced by Senator Sam Slom and r 2215, raising the small ing the small claims
ferred to the Committee on Judician claims dollar limit dollar limit from $2,000 to $5,000, was

and Hawaiian Affairs. However, thefrom $1,800 to $5,000, was introducedhtroduced by Senator Steven Pangio-
deadline for committee action passebdy Rep. David Huff. The bill was senttakos. Senate Bill 1061, introduced by
without a hearing or vote on the bill.  to the House Judiciary Committee, Continued on page 7
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Continued from page 6 Mike Leavitt. HALT supports this WASHINGTONN
Senator Cheryl Jacques, would aid tHegislation, which would benefit con- House Bill 1572, re-
collection process for prevailing smallsumers by allowing more competi- quiring the losing
claims litigants by instituting a systention in the marketplace for legal serparty in small claims court to pay costs
that would let the court facilitate gar-vices. Rep. Steven Urquhart, théncurred in collection, was introduced
nishment of wages. Both bills are curbillOs sponsor, is a lawyer himselby Rep. Steve Kirby. HALT supports
rently before the Joint Committee orHe proposed the bill as a means dhis legislation as one solution to the
the Judiciary. forcing a debate over access to theollection problems many prevailing
law for UtahOs middle class. The laparties face in small claims courts. The
UTAHR House Bill 349, is not scheduled to take effect untibill passed the House by a vote of 95-0
which would define the May 3, 2004, and the supporters odind is now before the Senate Judiciary
practice of law as repre-H.B. 349 hope that the new law willCommittee. A companion bill, Senate
senting another person inserve as an incentive for the bar iBill 5762, was introduced by Senator
court or holding oneself out as &Jtah to come to the table with a reatarry Sheahan. It has passed the Sen-
lawyer, has passed both houses asdnable regulatory scheme for nonate Judiciary Committee and is now
was signed into law by Governonawyer practitioners. before the Rules Committee. ]

self Help Review: QUICken Lawyer 2003 Personal

By Theresa Meehan Rudy  In 1999, HALT reviewedQuicken For this review, | decided to create a
Family Lawyer Deluxén Do-It-Your- durable power of attorney for finances.
This is the first of a two part review on self Law Rated a OHALT Best BuyO afhis form allows you to give legal au-
Quicken Lawyer. the time, Family Lawyer included overthority to someone of your choosing to
100 legal forms in an effort to cover ananage your day-to-day financial
have a confession to make: IOmwery broad spectrum of legal concernsnatters (for example, to pay bills or
44-year-old married mother of Quicken Lawyer 2003 Persomadr- make bank deposits) if you are no
four without an estate plan. Well okayrows the field primarily to estate plandonger able to do so.
my husband and | do have willsN ning and wisely so. The software really After scrolling through a number of
hastily drafted ones from a year agbenefits from NoloOs many years afiformation screens on topics such as
because we were leaving town for groducing step-by-step instructionalvho typically creates these forms and
few days without the kids. | plannedsoftware and its substantial expertise iwhen they go into effect, | answered a
to update them and create all the field of estate planning. In theseries of 12 questions. Before answer-
the other important end, you have a product that isng each question, | read about the pros
estate planning docu very detail-oriented and capableand cons of including a particular
ments we needed whe of covering a wide-variety of sce-clause in a box that popped up on the
| returned. Never hap- narios within this one field of law. right side of the screen during the inter-
penedQuicken Lawyer The program itself is simple toview. When | was done with the inter-
2003 Personalpffered install and easy to use and proview, | reviewed my answers by going
through Nolo.com, will | %2 duces custom-made and statédack to individual questions. | hit
finally put an end to my¥ specific legal documents base®PrintO and out came an 11-page
procrastinating. on your answers to a series of questiordurable power of attorney for finances
In 2001, Intuit (makers of Turbo TaxThe software also offers extensive hel@nd a slew of accompanying informa-
and other software) selected Nolo tboth online and through a hard copyion and documents for the Attorney-in-
provide the contents of their QuickeruserOs manual. During an initial touEact, treating physician and so on. It
Lawyer line of software.Quicken you learn how to create a persondbok less than an hour to do, including
Lawyer 2003 Personatow includes folder, how to select legal documentsiegistering the product and conducting
updated versions of Nolo@#Maker and how to exit a document at any poird web update. But, as mentioned in the
andLiving Trust Makerplus a good as- and come back to it later. If you don@iser manual, itOs important to take your
sortment of other legal forms and conget back to it for a while, or if you createime. ThereOs no rush, especially when
tracts for daily use. The software is caene document and then several montltscomes to creating your will or trust.
pable of providing over 30,000later return to create another, youOre en-n the next issue ofhe Legal Re-
document possibilities from a total ofcouraged to run Oweb updatesO famer, IOl let you know how creating
46 different legal forms. quickly download updates in the law. my will goes. n
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To purchase any of the titles listed, mail in thePublication Order Form along with a check,
money order or your credit car~d information to: HALT, 1612 K Street, N.W., Suite 510,
Washington, D.C. 20006. Or, if itOs more convenient, call us toll-free at: (888) 367-4258 and
charge your order. Please allow 4-6 weeks for delivery. D.C. residents add 6% sales tax.
THE LEGAL RESOURCE DIRECTORY THE INDEPENDENT PARALEGAL
Dear HALT, Updated for HALTOs 25th AnniversaryHANDBOOK
WhatOs the federal estate tax?  Lists hundreds of contacts, websiteff youOre thinking about becoming an
Query from Queens and other resources for meeting your lendependent paralegal or just want to
gal needs. $10.00 learn more about how they operate, this
Dear Query, is the book for you:$29:95SALE $20.00
ItOs basically a tax levied againssFFORDABLE JUSTICE
your property before it can be transtearn how to resolve disputes througiRETIRE SMART
ferred. In 2003, the estate tax affectmediation and arbitration (and savéEnjoy your retirement years with advice
only people who die leaving a taxablenoney while you do it). on how to retire smart. Information on
estate of more than a million dollars. $19:95SALES$1200 housing, health, finances and mas&2.95

Under new legislation, the amoun
exempt from federal estate taxes i Publication Order Form
scheduled to keep increasing unt'T:tIe(s) Price
2010, when the tax will be completely
repealed. Unless new legislation is en

acted, the federal estate tax will be re-
instated in 2011. i (D.C. Residents: Add 6% Sales Tax)

If youOre married and fairly well off,i S&H 1-2 books $4.95/3-4 books $7.00
estate taxes are usually only an issue afidditional Gift to HALT
ter the second spouse dies. When the TOTAL
first spouse dies, everything passes ‘ltRlame-
the second spouse tax free. There are '
number of estate planning strategig

ddress:

you can use to lower your taxable esta&it: State: Zip:
(see nolo.com for more information). 1 Please charge to my credit card:
In subsequent years, the exemptions [ Visa (] MasterCard (1 American Express
increase to: i Credit Card No.:
2004D2005 $1.5 million i Expiration Date:
200602008 $2 million  Signature: Date:
2009 $3.5 million | Phone Number:
2010 No estate tax O J

2011 $1 million unless Con-
gress extends the repeal
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